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of Tranaportation

I. FOR ALL BIDS: .
The undersigned vendor cerfifies to abide by these clauses and include the foliowing clauses in each subcontract
financed in whole or in part with Federal Transit Administration (FTA) funds. Vendors are certifying by reference the entire

list of FTA FY 2011 Certifications and Assurances, and shall download the same at:
http./fwww.gpo.govifdsys/pka/FR-2010-11-02/pdf/2010-27563.pdf.

A. Disadvantaged Business Enterprises (DBE) Certification

The vendor will provide products compliant with 49 CFR 26.49 regarding the vehicle manufacturer's overall DBE goal.

'B Access to Third Party Contract Records
As required by 49 U.S.C. § 5325(g). The VENDOR agrees provide sufficient access to records as needed to assure

proper project management and compliance with Federal laws and regulaticns.

C. Interest of Members of or Delegates to Congress ,
The vendor certifies that no member of or delegate to the Congress of the United States {US) shall be admitted o any

share or part of this contract or to any benefit ansmg therefrom.

D. Prohibited Interest
The vendor certifies that no member, officer or employee of the Public Body or of a local public body during his or her
tenure or one year thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.

E. Cargo Preference - Use of United States-Flag Vessels ‘
The vendor agrees: a. to use privately owned US -Flag commercial vessels to ship at least 50 percent of the gross

tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to the underlying contract to the extent such vessels are available at fair
and reasonable rates for US-Flag commercial vessels; b. to furnish within 20 working days following the date of
loading for shipments originating within the US or within 30 working days following the date of loading for shipments
originating outside the US, a legible copy of a rated, "on-board" commercial ocean bill-of-lading in English for each
shipment of cargo to the Division of National Cargo, Office of Market Development, Maritime Administraticn,
Washington, DC 20590 and to the FTA recipient (through the contractor in the case of a subcontractor‘s bill-of-lading).

F. Energy Conservation
The vendor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.

G. No Obligation by the Federal Government. :

The Purchaser and vendor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the express written consent
by the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the Purchaser, Contractor or any other party (whether or not a party fo that contract)
pertaining to any matter resulting from the underlying contract).

H. Program Fraud and False or Fraudulent Statements or Related Acts
The vendor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.

C. §3801 et seq. and U.8. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions

pertaining to this project. The vendor certifies truthfulness and accuracy of any statement it makes pertaining to the

FTA-assisted project. The vendor acknowledges that if it makes, or causes to be made, a false, fictitious or fraudulent

claim, statement, submission or certification, the Federal Government reserves the right to impose the penalties of the
Program Fraud Civil Remedies Act of 1986 as deemed appropriate. The vendor acknowledges that if it makes, or

causes to be made, a false, fictitious or fraudulent claim, statement submission, or cerfification to the Federal

Government relating to the FTA-assisted project, per 49 U.S.C. §5307, the Government reserves the right to impose

the penalties of 18 U.S.C. §1001 and 49 U.8.C. §5307(n)(1) on the Contractor, as deemed appropriate.
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Contract Work Hours: _

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess-of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set
forth in paragraph (1) of this section, the contractor & any subcontractor responsible therefore shall be liable for
unpaid wages and shall be liable to the United. States for liquidated daimages which shall be computed for each
individual laborer, mechanic, watchman or guard employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day that an individual was required / permitted to work over 40
hours in a workweek without payment of overtime wages required by the clause in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The purchaser shall upon its own action or upon
written request of the Department of Labor (DOL) withhold or cause to be withheld, from any money payable for
work performed by the contractor or subcontractor under any contract or other Federal contract with the same
prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime contractor, such sums to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as set-forth in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall include the clauses set forth in this section and require
the same from subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with these clauses.

(5) Payrolls and basic records - Payrolls and related basic records shall be maintained by the contractor during
the course of the work and preserved for three years thereafter for alt laborers and mechanics working at the work
site {or under the United States Housing Act of 1937 or the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address and social security number of each
worker, his or her cotrect classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b}{(2)(B) of
the Davis-Bacon Act) daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic

include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
section 1(b)(2)}(B) of the Davis-Bacon Act, the contractor shall maintain records showing that the commitment. o
provide such benefits is enforceable, that the plan or program is financially responsible, that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records of the costs anticipated or
actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of registration of apprenticeship programs, certification of trainee
programs, registration of the apprentices and trainees, and ratios & wage rates prescribed in applicable programs.

Civil Rights
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act (CRA), as amended, 42 U.S.C.

§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the
Americans with Disabilities Act of 1990, 42 U.8.C. §12132, and Federal transit law at 49 U.S.C. §5332, the vendor
agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, the vendor agrees to comply with appltcable Federal

.implementing regulations and other implementing requirements FTA may issue.

{2) Equal Employment Opportunity - The following equal employment opportunity requirements apply:

{a) Race, Color, Creed, Mational Origin, Sex - In accordance with Title VI of the CRA, as amended, 42 U.S.C.
§2000e, and Federal transit laws at 49 U.S.C. §5332, the vendor agrees to comply with all applicable equal .
employment opportunity requirements of U.S. DOL regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, DOL," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246,
"Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity," 42 U.S.C. §2000e note), and with any applicable Federal statutes,
executive orders, regulations and Federal policies that may in the future affect construction activities undertaken in
the course of the Project. The vendor agrees to take affirmative action to ensure that applicants are employed &
treated during employment without regard to their race, color, creed, national drigin, sex or age. Action shall
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~ include but not be limited to employment, upgrading, demotion, transfer, recruitment, layoff, termination, rates of
pay or other forms of compensation; and selection for training, including apprenticeship. The vendor agrees to
comply with any implementing requirements FTA may issue.

. {b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967 (29 U.S.C. §§623 and
49 U.S.C. §5332), the vendor agrees to refrain from discrimination against present and prospective employees for
reason of age. and comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with section 102 of the Americans with Disabiliies Act (42 U.S.C. §12112), the
contractor agrees to comply with the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R.
Part 1630, pertaining to employment of persons with disabilties. and to comply with any |mplement|ng
requu‘ements FTA may issue.

K. Altoona Test Certification (for rolling stock purchases) (Check one of the following):
(] The vehicle has been Altoona tested, report number:

[ ] The vehicle is exempt from testing IAW 49 CFR 665.
[_] The vehicle is currently being tested at Altoona.

Funds will not be released until the purchasing agency gets a copy of the Altoona test report, as appropriate, per
49 CFR 665.

L. Incorporation of Federal Transit Administration (FTA) Terms '
The preceding provisions include, in part, cerain Standard Terms and Cond:tlons reqmred by DOT whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in
FTA circular 4220.1F are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any transit .
agency requests which would cause the transit agengcy to violate FTA terms and conditions.

M. Application of Federal, State, & Local Laws, Regulations, & Directives (Federa! Changes)

The VENDOR agrees that Federal laws and regulations control project award and implementation. The VENDOR
understands and agrees that unless the recipient requests FTA approval in writing, the VENDOR may incur a
violation of Federal laws or regulations or this agreement if it implements an alternative procedure or course of
action not approved by FTA. The VENDOR understands and agrees that Federal laws, regulations, and directives
applicable on the date on which Federal assistance is awarded may be modified from time to time. In particular,
new Federal laws, regulations, and directives may become effective after the date the project agreement is
effective, and might apply to that project agreement. The VENDOR agrees that the most recent versions of such
Federal laws, regulations, and directives will apply to the administration of the project at any particular time.

N. Right of the Federal Government to Terminate

Upon written notice, the VENDOR agrees that the Federal Government may suspend or terminate all or any part of
Federal assistance If terms of the project agreement are violated, if the Federal Government determines that the
purposes of the laws authorizing the Project would not be adequately served by the continuation of Federal
assistance for the Project., if reasonable progress on the Project is not made, if there is a violation of the project
agreement that endangers substantial performance of the Project, or if the Federal Government determines that
Federal assistance has been wilifully misused by failing to make appropriate use of Project property. Termination
of Federal assistance for the Project will not typically invalidate obligations properly incurred before the termination
date to the extent those obligations cannot be canceled. The Federal Government reserves the right to require the
refund of the entire amount of Federal assistance provided for the Project or a lesser amount.
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O. Digputes, Breaches, Defaults, or Other Litigation
The VENDOR agrees that FTA has a vested interest in the settlement of any dispute, breach, default or litigation
mvolvmg the Project. Accordingty:

a. Notlflcatlon to FTA. The VENDOR is aware that recipients of Federal assistance must notify FTA in writing of
any current or prospective major dispute, breach, default, or litigation that may affect the Federal Government's
interests in the Project or the administration or enforcement of Federal laws or regulations. If the Federal
Government is to be named as a party to litigation for any reason, in any forum, the appropriate FTA Regional
Counsel is to be notified in writing before deing so.

b. Federal Interest in Recovery. The VENDOR is aware that the Federal Government retains the right to a
proportionate share, based on the percentage of the Federal share awarded for the Project, of proceeds derived-
from any third party recovery,

C. Enforcement. The VENDOR agrees to pursue its Iegai rights ‘and remedies avallable under any third party
contract or available under |aw or regulations.

d. FTA Concurrence. The VENDOR is aware that FTA reserves the right to concur in any compromise or
seftlement of any claim involving the Project.

e. Alternative Dispute Resolution. The VENDOR is aware that FTA encourages the use of alternative dispute -
resolution procedures, as may be appropriate. :

P. Fly America

The Contractor agrees to comply W|th 49 U.S.C. 40118 (the "Fly America” Act) in accordance with the General
Services Administration's regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of
Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed
international air travel and transportation of personal effects or property, to the extent such service is available,
unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why
service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in
any event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include
the requirements of this section in all subcontracts that may invclve international air transportation.

Q. Recycled Products o ' :
The contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and

Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the 40 CFR Part 247, and
Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR 247.

R. Access for Individuals with Disabilities ' .
The VENDOR agrees to comply with 49 U.S.C. § 5301(d), which states the Federal policy that elderly individuals
and individuals with disabilities have the same right as other individuals to use public transportation services and
faciliies, and that special efforts shall be made in planning and designing those services and facilities to implement’
transportation accessibility rights for elderly individuals and individuals with disabiliies. The VENDOR alsc agrees
to comply with all applicable provisions of section 504 of the Rehabilitation Act of 1973, as amended, with 29 U.S.
C. § 794, which prohibits discrimination on the basis of disability; with the Americans with Disabilities Act of 1990
(ADA), as amended, 42 U.S.C. §§ 12101 ef seq., which requires that accessible facilities and services be made
available to individuals with disabilities; and with the Architectural Barriers Act of 1968, as amended, 42 U.5.C. §§
4151 et seq., which requires that buildings and public accommodations be accessible to individuals with
disabilities; and with other laws and amendments thereto pertaining to access for individuals with disabilities that
may ba applicable. In addition, the VENDOR agrees to comply with applicable impiementing Federal regulations
any later amendments thereto, and agrees to follow applicable Federal directives except to the extent FTA
approves otherwise in writing. Among those regulations and directives are: (1) U.S. DOT regulations,
"Transportation Services for Individuals with Disabilities (ADA)," 49 C.F.R. Part 37; (2) U.S. DOT regulations,
"Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from Federal
Financial Assistance," 49 C.F.R. Part 27; (3) Joint U.S. Architectural and Transportation Barriers Compliance
Board (U.S. ATBCB)U.S. DOT regulations, "Americans With Disabilities (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. Part 1192 and 49 C.F.R. Part 38, (4) U.S. DOJ regulations,
"Nondiscrimination on the Basis of Disability in State and Local Government Services," 28 C.F.R. Part 35; (5) U.S.
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DOJ regulations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial -
Facilities,” 28 C.F.R. Part 36; (6) U.S. General Services Administration (U.S. GSA) regulations, "Accommodations
for the Physically Handicapped,” 41 C.F.R. Subpart 101-19; (7) U.S. EEOC, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabiliies Act," 29 C.F.R. Part 1630; (8) U.S. Federal
Communications Commission regulations, "Telecommunications Relay Services and Related Customer Premises
Equipment for the Hearing and Speech Disabled," 47 C.F.R. Part 64, Subpart F; (9} U.S. ATBCB regulations,
"Electronic and Information Technology Accessibility Standards,” 36 C.F.R. Part 1194; (10) FTA regulations,
"Transportation for Elderly and Handicapped Persons," 49 C.F.R. Part 609; and (11) Federal civil rights and
nondiscrimination directives implementing the foregoing Federal laws and regulations, except to the extent the
Federal Government determines otherwise in writing. '

Federal Motor Vehicle Safety Standards (FMVSS) Certification (for rolling stock purchases)

~ Any vehicles provided by the vendor will comply with all applicable FMVSS. The vendor shall submit 1)

manufacturer's FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS or 2)
manufacturer's certified statement that the contracted buses will not be subject to FMVSS regulations.

FMVSS Certification
Name of Company Printed Name of Person Completing Form

Date : : Signature

REQUIRED CLAUSES FOR BIDS OVER $100,000:
The vendor agrees to include the following in subcontracts exceeding $100,000 financed by the FTA, and
ceriifies the following:

A. Debarment and Suspension . :
The vendor hereby certifies that it and its principals have not presently or within a three year period been debarred,

suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any
Federal agency; and the vendor hereby cettifies that it and its principals have not presently or within a three-year
period been convicted of or had a civil judgment rendered against them for the commission of a fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public (Federal, state or local)
transaction; violation of Federal or state antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records making false statements or recelwng stolen property.

B. Clean Water & Aer ,
The vendor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The vendor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.5.C. §§7401 et seq. The
vendor agrees to repart each violation to the Purchaser and understands and agrees that the Purchaser will, in
turn, report each violation as required to assure nofification to the FTA and the EPA.

. REQUIRED CERTIFICATIONS FOR BIDS OVER $100,000:

The vendor agrees to include the followmg in subcontracts exceeding $100 000 financed by the FTA, and

certifies the following:

A Buy America (Check where applicable):

[ ] The vendor or offeror hereby certifies it will comply with the requirements of 49 USC 5323(j) and the applicable
regulations in 49 CFR 661, prowdlng Buy America compliant manufactured goods.

[_] The vendor or offeror cannot comply with the requirements 49 USC 5323(j), but may qualify for an exception to the
requirement pursuant to the regulations in 49 CFR 661.

Buy America Certification

Name of Company Printed Name of Person Completing Form

Date Signature
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B. Non-Lobbying

The undersigned certifies to the best of his or her knowledge and belief that: :

1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned tcS_ any person
for influencing or attempting to influence any officer or employee of an agency, a member of Congress, an officer or
employee of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering inio of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, ioan, or cooperative agreement.

2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an officer or employes of
Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan or
" cooperative agreement, the undersigned shall complete and subrit standard form LLL, "Disclosure Form to Report
Lobbying", in accordance with its insfructions.

3} The undersigned shall require that the language of this certifi catlon be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements and that all subrecipients shall certify and disclose accordingly.

This cettification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, USC. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100, 000 for each such fallure

Lobbying and Disclosure Certification .

Name of Company Printed Name of Person Completing Form

Date : Signature

SPECIAL PROJECT TYPE PROVISIONS - the following addenda are attached and endorsed as appropriate:
A. Construction or Architectural & Engineering Projects [ ]

B. Transit Operations or Management Projects [ ]

C. Intelligent Transportatlon System or Research & Development |:|

CERTIFICATION TO PURCHASER:’

A. The undersigned vendor certifies that the manufactured good(s} furnished will meet or exceed the specifi catlons
and/or that services rendered will comply with the terms of the solicitation or contract.

B. The undersigned vendor certifies that it has read all of the bid, proposal, or contract documents and agrees to .
abide by the terms, certifications, and conditions thereof.

Name of Company Address -

Printed Name of Person Completing Form

Telephone ‘ Signature

Date : SS#orTaxID#

Description of Commodity or Service

Disadvantaged Business Enterprise Information Type of Organization (circle) -
] Sole Proprietorship [ ] General Proprietorship
is your firm a DBE? |:| (yes) |:| (no) [] Corporation [] Limited Partnership
If yes, what type? [] Limited Proprietorship
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GENERAL CLAUSES AS PER 4220.1F.IV.2

Fiy America Requirements -

The Contractcr agrees 1o comply with 49 L1.5.C. 40118 {the "Fly America” Act) in accordanca with the General Services Admirlatration’s
regulations at 41 CFR Part 301-10, which provide 1hat recipients and subrecipients of Federal funds and their contractors are required 1o use
U.8, Flag air camiers for U.S G gir trava! and transportation of thair parsonal effects or property, to the extent
such service (5 avaitable, unless fravel by foreign alr carrier is & matter of necessity, as defined by the Fiy America Act. The Contractar ghall
submit, if @ forelgn air carfer was used, an appropriate certification or memorandum adequately explaining why gsrvice by a LL.&. flag air
carrier was not or why it was v to use a forelgn alr caniar and shall, in any event, provide a cerlificats of complianca with the
Fly America requirements. The Contracter agrﬁes to include the requirements of this section in all subcontracts that may Invoive International
air transportation.

Buy America =

The contraotor agrees to comply with 48 U.5.C, 5323() and 49 C.F.R. Part 661, which provide that Federal funds may not bs cbllgated unless
steel, iron, and manulactured products used In FTA-funded prejects are produced in tha United States, unless a walver has been granted by
FTA ar the product |8 subject 1o a general waiver. General walvers are listed In 48 C.F.A. 681.7, and include final assembly in the United
Biates for 15 passenger vans and 15 passenger wagons produced by Chrysler Corparation, microcomputer eguipment, softwars, and smali
purchagas {currently less than $100,000) made with capital, operating, or p funds, for rolling stock are sat cut at
49 U.8.C. 5323(j)(2}{C) and 49 C.F.R. 651.11. Ralling stack mustbe assembled In the United States and have a 60 percent domestic content.
A hiddar or offerer must submit ta the FTA reciplent the appropriate Buy America certification {below) with all bids or offers on FTAfundsd
confragts, except those subject 1o a general walver. Bids or offers that are not accompanled by a completed Buy America certification must be
rejected as nonresponeive. This requirement does not apply to lower tier subcontractars.

Charter Service Operations -

Tha contractor agrees to comply with 4% U,S.C. 5325(d) and 49 CFR Part 604, which provides that reciplents and subreciplants of FTA
assistance are prohiblied from providing charter service using federally funded equipment or facliles If there Is at least ona privata charter
operator willing and able o provida the service, except undsr one of the exceptions at 49 CFRA 604.9. Any charter service provided under ong
of the exseptions must be “inc/dental,” {.e., it must not interfere with or datract from the provislion of mass fransportation.

School Bus Operations - . : .
Pursuant to 89 U.5.C. 5323(f) and 48 CFR Pant 605, recipl and of FTA assi may not engage In schoot bus operations
exclusively for the transportation of studsnis and school persannel in competition with private schoa! bus opsrators unless qualified under
specified exemptions. When operating exclusiva schoo! bus service undsr an aliowable exsmpilon, recipients and subreclpients may not use’
federally funded equipment, vehicles, or fzcilities.

Cargo Praference - Use of United States-Flag Vesssla -

The gontractor agrees: a. 10 use privately owned United Statss-Flag commerclal vessels 1o ship at Ieast &0 percent of the gross tonnage
{computed separately for dry bulic camers, dry cargo liners, and tankers) involved, whensver shipping any equipment, material, or
commedities pursuant to the underying contract to the extent such vessals are avallable at fair and reasonable rates for United States-Flag
cammercial vessels; b. to furnish within 20 working days following the date of loading for shipments originating within the United States ar
within 30 working days following the date of Iezding for shipments orlglnatinq outside tha Unlled Smtes a leglble copy of a rated, "on-board”
sommarcial ceean bit-ot -lacing In Engltsh for each shlpmem of cargo Inthe 1o the Division of National Cargo,
Cffica of Market Develt Maritime Adm DE 20580 and to the FTA reclpient (through tha contractor In the

ease of a subcontractor's bill-oi-lading.) c. to Include mesa requirements in all subcontracts Issued pursuant to this contract when the
subcontract may involve the transport of equipment, material, or commodities by acean vessel,

Seismic Safety -

The contractor agreas that any new bullding or addition to an existing buliding will bs deslgned and canstrusted In accordancs with the
standards for Selsmic Safety required In Depariment of Transportation Selsmic Safely ‘Fepulations 48 GFR Part 41 and will certify fo
campliance 1o the extent required by the reguiation. The contractor also agrees to ensure that all wark performed under this contract including
work performed by a suboontactor is in compliance with the standards required by the Seismic Satety Regulations and $he certification of
compliance issued on the project.

Energy Conservation -
The contrasior agrees to comply with mandatery standards and pulmiss relating to energy arﬁclenr.'y which are contained In the state energy
congarvation plan Issued in compliance with tha Energy Pnllcy and Congarvation Act

Clean Water -

(1) The Contractor agrees to comply with all applicable standards, orders or reguiations issued pursuant te the Faderal Water Pollution Control
Aot, ag amended, 33 U.S.C. 1251 et seq . The Contractor agrees to repert each violation to the Purchaser and understands and agrees that
the Purchaser will, in tum, report each viglation as required 10 assura netifieation to FTA and the appropriate EPA Regional Office.

(@) The Ceniractor a'so agress to include thase requirements in each subcontract exceading $100,000 finanged in whole or in part with
Federa) asslstance provided by FTA.

The Sontractor [Manutacturer agraes to comply with 49 1.5,C. A 5323(c) and FTA's implemanting reguiation at 49 CFR Part 665 and shall
perform the following:

1} A manufacturer of a new bus model or & bus produced with a ma]cr change in components oroonﬂguratlon shall provida a copy of tha fing!
test report to the reciplent at a point in the procurament proce: 1by the which wili be prior to the reciplsnt's fingl acceptance
of the first vehicle, )

2} A manufacturer who releases & report under paragraph 1 ebove shall provide notice to the operator of the testing facility that tha report is
available to the public.

3) If the manufacturer rapresents that the vehicle was previously tested, the vehicle beinp sold should have the Identical configuration ang
major companents as the vehicle (n the test report, which must be provided to the recipient prier to reclplent's final acceptanca of the first
vehicle. 1t the configuration or components are ot idenfcal, the manufacturer shall provide a descripiion of the change and the
manufasturers basis for concluding that it s not a major chenge requiring additional testing. .

4) If the cnanufacturer represants that the vehicle is "grandfathered® (has’ been used in mass fransit service in the Unfted States before
Cotobar 1, 1968, and is currently baing praduced without a major change in configuration or companants), tha manufacturer shall provide the
name and atldress of the recipient of such a vehicle and tha details of that vehicle's configuration and majer compenents.

Pre-fward and Post-Delivery Audit Requirements -

The Contraetor agraes to comply with 48 U.5.C. § 5323() and FTA's implementing regulation at 48 G.F.R. Part 663 and to. submit the tollowing
certifitations:

(1) Buy America F The G shall and submit a declaration ceriifying either compliance or noncompllance with
Buy Amariga. If the BidderOeror cemifies compliance with Buy America, it shall submit documentation which lists 1) component and
subtompanent parts of the rolling stock o be purchased idantified by manufacturer of the parts, their couniry of origin and costs; and 2) the
location of the finat assambly point for the rolling stack, Including & deseriptions of the actvities that will take place at the final assembly polnt
&g the cust of final assembly.

(2) Sollctation Specification Requirements: The Contraster shall submit avidence that it will be capable of meeting the bid specifications.

(3) Federal Motor Vehicla Safely Standaris (FMVES): The Contractor shall submit 1) manufacturer's FMVSS seli-ceriifcation sticker

information that the vehicie complies with relavamt FMVSS or 2) r's cenified it that the buges will not be
subject to FMVES regulations. : B
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1362, as by thel ing D Act of 1995, P.L. 104-85 [to ba codified at

2U.8.C. § 1601, et seq] -

Cantractors who apply or bid for an award of $100,600 or more shall fite the certification required by 48 GFR part 20, "New Restrictions on
Lobbying." Each tler certifies to the tier above that it will not and has not used Federal appropriated funds ta pay any person ar organization for
influancing or L] an officar or amployes of any agency, a mamber of Congress, officer of employee of Songress, or an
employea of a member of Gongress In conneciion with obtaining any Federal contract, grant o any other award covered by 31 U.8.C. 1352,
Eagh tisr zhall also distlose the name of any regiatrant under the Lobiying Disclosure Act of 1995 who has made lobbying contacts on its
bahalf with non-Federal funds with raspect to that Fedaral contract, grant or award covered by 31 U.S.G. 1352, Such disclosures are
forwarded from tier to tiar up o the recipient.
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Access to Records -

Tha following access to records reguirements apply to this Gontract:

4. Where she Purchaser {5 not a State but a local government and is the FTA Recipient or a subgrantee of the FTA Ratipient in accordance
with 49 C. F. A. 18.38{}, the Contractor agrees to provide the F the FTA Admi , the Co of the United States.
or any of their authorize¢ represantatives access 10 any books, documents, papers and records of the Gomraclnr which are directly pertinant
10 this contract for the purposes of making audits, examinations, excerpts ard transcripticns. Goniractor also agrees, pursuant 10 49 5. F. A
833.17 to provide the FTA Administrator or his authorized reprezentatives Including any PMO Gonlractor acoess to Contractor's racards and
construction sites pertaining to°a major capial project, defined at 49 U.8.C. 5302(a)1, which is g faderal i 8 through
tha programs described at 49 U.S.C. 5307, 5308 or B311.

2. Where the Purchasar is a Stete and is the FTA Recipient or a subgraniee of the FTA Recipient in aceordance with 48 C.F.R, 833.17,
Canfractor agrees to provide the Purchaser, e FTA Administrator or his authorized representatives, including any PMO Contractar, 2ccess to
tha Contractor's recards and construstion sites pertaining to & mejor capital project, defined at 49 U.S.C. §302{aj1, which is receiving federal
financiai assistance through the programs deseribed at 49 U.8.C. 6307, 5309 or 5311. By definiton, 2 major capital pm]ecl extludes contracts
of less than the simplified acquisttion threshald currently sst at $100,800.

9, Where the Purchaser enters into a negotiated contract for cther than a small purchasa or under the simplified acquisition thrashold and is
an Institution of higher education, a hospltat or ather non-profit arganization and is the FTA Reslplent or a subgrantee of the FTA Feclplantin
acsordance with 48 C.F.H. 19.48, Corfractor agrees to provide the Purchaser, FTA Administrator, the Comptrolier General of the United
States or any of thelr duly authorized representatives with ancess to any books, documants, papers and record of the Coniractor which are
directly pertinant to this contract for the purposes of making audits, examinations, ex¢empts and transcriptions.

4, Where any Furchaser which is the FTA Reclplent or a subgrantes of the FTA Reclplant in accardance with 49 U.S.C. 5325(a) entersinto a
con'ract for a capltal project orimprovement (deflned at 48 U.S.C. 5302(a)1) threuph other than compatitiva bidding, the Contractor shall

make available records related o the contract to the Purchaser, the Secretary of Transportation and the Comptroller General or any
authorized officer or emplayee of any af them for the pumoses of conducting an audit and (nspection.

5. The Contrzotor agrees to pemmit any of the foregoing parties to reproduce by any means whatscever or to copy excerpts and tmnmripﬂons
as reasenably needed.

6. The Confractor agrees to maintain afl books, records, accounts and reparts required under this contract for a pericd of not less than three
yaars after tha date of termination or explration of this contract, except in the event of (itigation or selttement of claims arsing from tha
performancsa of this coniract, in which case Contractor agress to maintain same untll the F the FTA Adr o

General, or any of thelr duly authorized have of all such litipation, appeals, claims or exceptions related thersto.
Reference 49 CFR 18.39(){11).

7. FTA coes not require the inclusion of thess requ?rernents In subcontracts.

Federal Changes -

Contractar shall at ail tmes comply with all applicable FT'A regulations, polln]es. procedures and directives, including without limitaticn thosa
listed directly or by reference In the Agreement (Form ETA fA (9) dated October, 2002) bstween Purchaser and FTA , as they may be
amended or promulgated from time to time during the term of this contract. Ccntmn’nol‘s fallure to 50 comply shall Donaﬂ'h.vte a material breach
of this contract.

Bid Band Requirements {Canstruction }

{a) Bid Security .

A Bid Bond must be Issued by a fully quallfied suraty to (R and listed as a company currantly authorized under
31 CFR, Part 223 as possessing a Certificata of Autharity &8 described thersunder.

{b) Rights Rsserved In submiting his Bid, it is understood and agreed by biddar that the right ia reserved by (Racipient) to raject any and all
bids, or part of any bld, and it is agreed that the Bid may not ba withdrawn for a perlod of [ninety (90} days subsegquent to the opaning of bids,
without the written consent of (fieciplent]. Itis also understood and agreed that if the undersigned bidder should withdraw any part or all of

hig bid within [ninety (30)] days after the bid opening without tha written consent of {Recipiznt), shall refuse or ha unable to enter intg this
Contract, as provided above, or refuse or be unable to fumish adequate and accsptebles Performanca Bonds and Labor and Matarial
Payments Bonds, as provided abova, or refuse or be unable to furnish sdequate and acceptable insurancs, as provided above, he ghall forfeit
hils bid security to the extent of (F 's) damages by such withdrawal, ar refuaal, or inahlllty to enter Into an apresmant, ar
provids adequaie securlty thersfor. It is further understocd and agreed that to tha extent the defaulting bldder's Bid Baond, Cerified Chagk,
Cashier's Chack, Trezsurer's Check, and/or Officlal Bank Cheok {exciuding any incoms generated thereby which has bean retained by
(Recipient) as provided In [Item x "Eld Security* of the Insiructions to Bidders]} shall prove Inadequate to fully recompenss {Recipiant) for the
damages occasionsd Dy default, then the underslgned bidder agraes to Indsmnify (Recipient) and pay over 1o (Recipient) the dilierence
between the bid security and (Recipient's) total damages, so as to make (RAsciplant) whola. The undareignad underatands fhat any material
alteration of any of tha above ar any of the material centalned on this farm, other than that requested will render the kid unresponsive.

Performance and Paymant {c
The Contractor shall be required 1o obtain perfomance and payment bonds as follows:
(a} Performance bonds

1. The penal amount of perfermance bonds shall be 100 percent of the criginal contract prce, unless the (Recipient) determines that a lesser
amount would be adequate far the protection of the (Recplant).

2. The {Recipient) may require additional performanca bond protestion when a contract price is Inoreased, The increase In prutacnun ahall
generaliy equal 160 percent of #e incraase in contract price. The (Recipient) may secure additional by the

Increase the penal amount of the exising bond or to obtaln an addiionatbond.  ~

(b} Payment bonds

1. The penal amount of the payment bonds shall equal: .

(i) Fifty percant of the contract price it the contract price s Aot more than $1 millior.

(i) Forty parcent of the contract price if the contract price is more than $1 millizn but not more than $5 million; or

(iii} Two ang onz half millior if the contract prise is more than $5 million.

2. If tha original contract prica is $6 million or less, the (Recipiany) may require additional protection as required by subparagraph 1 if the
contrast price ig increagsd.

Parformance and Payment i {Non-Ci
The Contractor may be raquired to cb‘taln parfurmanca anu payment hunds when necessary to protget the (Raciplant's) interest.
{a) The following may warrant a

1. {Reciplent) property or funds are to be provided o the cnmracmr fiér uge tn perfarming the cantract or 2s partial campensation (as In
reteniion of salvagsd matarial).

2. A contractor sells assets to or merges with another congern, and tha (Recipieny), after remgnl;mg the latter concarn as the successor in
interest, desires assurance that it i financlally capabla.

3. Substantial progress payments are made befora dalivery of end ltems stars.

4. Contracts ara for dismantling, demoliticn, or ramgval of Improvements,

{b} When I Is detenmined that & performance bond Is reauired, the Contracter shall be required to ofitain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unigss the (Reciplent} determines that a lesser
amount would be adequate for the protection of the (Reciplent),

2. The (Recipfent) may require additiona) performance bond protection when a contract price is The | in p ion shalt
generally egual 100 percent of the Increase in coniract price. The (Recipient) may secure adurtioqm protection by diracting the Contractor fo
increase the penal amount of the existing bond or to ohisin an edditional bond.

{¢) A payment bond s required only when a performance bond s required, and if the use of payment bond s inthe (Heclpiem‘a) interest.

{d) When.it is determined that & payment bond is required. the Contractor shali be required to cbiain payment bonds as foflows:

1. The penal amount of payment bonds shall equal: .

{i) Fifiy percent of the contract price if the contract price is not mere than $1 million;

(il Forty percent of the contract price if the contract prica Is more than $1 milon but not more than $5 miliion; or

(i) Two and ane half milion if the contract price Is increased.

Ad Payment
The Contractor may be required 1o cblain an advance payment bond if the contract contains an advance payment provision and a
performance bond i not fumished. The (recipient) shall ceterming the amount of the advance payment bond necessary to protect the
{Retipieny).

Patent Infr HBanding Req (Patent I )
The Gontractor may be required to oblain a patent indemnity bond i a p bond is not and the responslbllity oi the
Gontractor is upknown or doubitful, The (reéipient) shall detarmine the amount of the patent Indemnity to protect the (Reclplant),

Warranty of the Work and Maintenance Bongs

1. The Contragtor warrants to (F i the itect andfor Engi that all and ished under this Contract will bg:

of highest quality 2and new unless ctherwise specified by (Recipient), free from faults and defects arfd in conformance with the Conlract

Documents. All work not so conforming to These standards shall be considared defettive. If required by the [Project Manager], the Gentrattor

shall furnish satisfactory evidence as to the kind and quality of materials and eguipment.

2. Tha Waork furnished must be of first quality end the workmanship must be the bast obtainable in the varicus trades. The Work must be of

safe, lal and durabla cor lon in ail respacts. Tha Contractor hereby puarantess the Work againgt defactive materials or faulty

workmanship for & minlmum period of one (1) year afier Final Payment by (Reclpient} and shali replace or repair any dafestive matarials or
itor faulty y during the psriod of the guarantes at no cost to (Reciplant), As arjditional security for these guarantees, the




Contractor ghall, prior fo the release of Final Payment [as provided In item X below}, furnish separate Maintenance {or Guaranteg) Bonds In
fomm acceptable to (Recipfent) writtan by the same corp surety that the P Bond and Labor and Material Paymant
Bond for thia Centract. These bonds shall seoure the Contractor's obligation te replace cr repair defective materials and faulty workmanship
for & minfmum pariad of ane {1) year after Final Payment and shall be written in an amount equal to QNE HUNDRED PERCENT (100%) of the
CONTRACT SUM, as adjustad (f at al),

Cisan Air -

{1) The Contrastor agrees to comply with &l applicable standards, orders or regulations issued pursugnt to tha Clean Ajr Act, a3 amended, 42
U.5.C. §8 7401 et saq . The Contractor agrees to repori each violation to the Purchaser and undsrstands and agrees that the Purchaser will,
in turn, report each viclation as reguired to assura nofifisation to FTA and the appropriate EPA Regional Offica.

(2} The Contractor also agrees 1o include these raqui ke in each st ing $100,000 finanged in wholg or in part with
Fedaral assstance provided by FTA. :

Recovered Meterlals -

The wontracter agrees o comply with all the requirements of Section 6002 of the Fesource Consarvation and Recovery Act (RCRA}, as
amended (42 U.8.C. 6962), including but not limited to the requistory provisions of 40 CFR Part 247. ang Executive Crder 12873, as they
apply to the pre of the ltems desig in. Gubpart B of 40 CFR Part 247,

(1) Minimum wages -

{i) Al laborars and mechanics emploved or working upon the site of fhe werk {or under the United States Housing Act of 1937 ar under the
Housing Act of 1949 in the construction or development of the project), will be paki unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions a5 are permitted by regulations issued by the
Secretary of Labor under the Copeland Act {28 CFR part 3}), the full amount of wages and bona fide fringe banefits {or cash equivalents
thereof) due at time-of payment comptted at rates not less than those contalned in the wage determination of the Secretary of Labor which is
attached hareto and made a part heraof, regardless of any contractual relationship whuch may be alleged to axist betwaen the contractor and
sush laborers and mechanics.

Confributions made or costs reasohably anticipated for bona tide fringe benalits under section 1(h)(2) of the- Davis-Bacen Act on behalf of
laborare ar mechanics are congidered wages paid to sush Jaborers or mechanies, subject to the pravisions of paragraph {1){iv) of this saction;
also, regular contributicns mads or costs Incurred for more than a weekly period (but not less often than gquartery) under plans, funds, or
programs which cover the parficular weakly period, are deemed fo be constructivaly made or incurred during such weekly period, Such
laborers and mechanics shall be pald the appropriate wage rate and finge bensfis on the wage determination for the classitication of work
actually performed, without regard to sil), except as provicJed in 29 CFA Part 5.5(g)(4). Laborers or mechanics performing work in mere than
cne classification may be at the rate fled for each for the time actually worked thersin: Provided that the
employer's payroll reconds accurately set forth the time spent in each clagsification In which work s [ 1. The wage and
the Davis-Bacon poster (WH-1321) shall be posted &t all imes by the contractor and Its subcontractors at the site of the workina prorninem
and aseessible place whera it czn be easlly seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, Including helpers, which is not lsted In the wage
determination and which Is to be employed under the contract shall be classified In conformanee with the wage determinatien. The condracting
officer shall approve an additional classification and wage rate and frfrlge banatits therefore only whan the following criteria have Haen met:

(1) Except with raspect to halpers as cefined as 29 CFA 5.2{n)(4), tha work to ba psrforrnad by the classification requestad |s not performad
by a classiffication in the wége determination; and

{2} The classification fs utilized in the area by the construction industry; and

(3} The proposed wage rate, Including any bone fide fringe benefits, bears a raasorable retationship tn the wape rates contalned in the wane
determination; and

{4) With rsspéct to helpers as defined In 20 CFR 5.2(n){4), such a class!fication prevalls In the area In which the work Is performed,

{B) iIf the contractor and the laborers and mechanics to be employed (n the classification (i known), or their representatives, and the
centragting officer agres on the classTcation and wage fate (ncluding the amount deslgnated for fringe benefits where appropriate), a report
of tha aetion taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Emplayment Standards
Adminlstration, L.S, D 1t of Labar, DC 20210. The Admintgirator, or an autherized representative, will approve, madify, or
disapprove every addifional classification acton within 30 days of recsigt and 50 advise the contracting officer or will nptify the contracting
officer within the 30-day period that additional tme Is necessary.

(C} In the event the contractor, the laborers or mechanles to be employed In the classification or their , and the L
officer do not agree on the proposed classtication and wage rate (including the amaunt designated for fiinge benefits, whera appropriate}, the
sontracting officer shall refer the questions, inciuding the views of alf interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and
50 advica e contracting officer or will notily the contracting officer within the 30-day petiod that additional ime is necessary.

(D} The wage rate (including fringe benefits where ap 1a paragraphs (@)(1)(1) (B} or {C) of ths section, shall be
paid 1o &l workers performlng work in the classification under s contract from $he first day on which work ts performed In the class!flcation,

[¢])] the tnin wage rate p in the contract for a class of laborers or mechanics includes a fringe benefit which s not
axprassad as an houriy rate, the oonh'amor shal! gither pay the benefit a5 stated in the wage determination or shall pay another bona fide
fringa benefit or an houdy cash equivalent thereof.

(iv) If tha contractor does not make payments to a uumse or other third person, the contractor may cangider 8 part of the wages of any
laborar or mechnic the amount of any costs reasanably anticipated in providing bona fide fringe benefits undar u plan or program, Frovided,
‘That the Secrstary of Laber has found, upon the writen request of tha teniractor, that the applicabla standards of the Davis-Bacon Act have
een met The Secretary of Labor may require the contractor to gt aside In a separaté acsount assats for the mesting of abligations under the
pian or program.

()(A) The contracting cfficer shall require that any class of laborers or mechanics which ia not listed in the wage datermination and which is 10
ba employed undsr the contract shall be classified in conformance with the wage determination. The cortracting officer shall approve an
additional classification and wage rate and fringe benefits therefara anly when tha following critaria have besn met

(1) The work to be performed by the classification requested (s nat perfarmed by a classification in the wage determiration; and

(2) The classification Is utilized in the area by the construction Industry; and

{3) The proposed wags rate, including any hona fide fringe benefits, bears & reasonable relationship to the wage rates contained in the wage
determination. ’

(B} If the contragtor and the laborers and mechanics to be empioyed In the classification {if known), or their representatives, and the
contragting officer agrae on the classification and wage raté {including the amount designated for finge benefits where appropriate}, a repart
of the action taken shall be sent by the coniracting officer m 1he Administrator of the Wage and Hour Divislon, Employment Standarda
Agministration, Washington, DG 20210, The horized representative, will approve, madify, or disapprove every
additionai slassification action within 30 days of receipt and so a.dvlse the sontracting officer or witl notity the cantracting officer within the 30-
day paricd that additional time is necessary.

(C} In the avent the centractor, the laborers or mechaniss to be employed in the classification or thelr representatives, and the contracting
officer tio not agrea on the preposed classification and wage rate {including the amount desngnated for fringe banefits, where appropriate), the
contragting officer shall refer the quastions, including the views of all Interested parties and the 10f the: g officer, to
the Administrator for determination. The Administrator, ar an auhorized represeniative, will fssue a determination with 30 days of recelpt and
50 advise the contracting officer or will notify tha contracting officer within the 30-day period that additonal time fs necessary.

- (D} The wage rate (including fringe benefits whare app ohs (a){1){v) (B) cr {C) of this section, shal! be
paid 1g all workars performing wark in the classification under this contrat from the rmt day on which work Is parfurrned in the classification.
(2) withhaolding -
The [ insert name of grantee ] shall upon Its own action or upon written request of an authonized reps of the I 1t of Labor
withhotd or cauze to be withheld from the contractor under this contract or any other Federal coniract with the eame prime contractor, or any
other fedarally-assisted contract subject to Davis-Bason pi g wage , which is heid by the same prime contrator, so miuh of
the aceruad payments or ath as may be consi Y to pay Jaborars and mechancs, including apprentices, tralnees, and

helpers, employad by the contractar or any subcontractor the ful! amountm wages raqguired by the contract. In the event of failure 1o pay any
laborer or machenic, insluding any apprentice, fraines, or helper, employed or working on the site of the work {or under the Unlted States
Houslng Act of $937 or under the Housing Aot of 1948 in the construction or development of the project], all or part of the wages reguired by .
the contract, the [insert name of grantee] may, after written notice to the contractor, sponsor, applicant, or owner, take such action &8 may be
fiecessary to cause the suspension of any furiner payment, advance, or guarantee of funds unt such violatlons have ceasad.



(8) Payrolis and basic records —

(i) Payrolls and basic records relating thereto shall be maimained by the contractor during the course of the work and presarved for 2 period of
thrae years thereafter for all laborars and mechanics working at the slie-of the worle {or under the United States Housing Act of 1937, or under
tha Housing Act of 148, in the conatruction or development of the project). Such records shall contain tha name, address, and social security
numbar & each such worker, his or ker comect classification, howy vates of wages pald (including rates of eontributions or costs anticipated
for hona fide frings benefits o cash aquivalents thereof of the types described In sastion 1(b)(2)(S) of the Davie-Bacon Act), dally and weekly
numbar of hours worked, deductions made and actual wages pakl, Whanever the Becretary of Labor hias found under 28 CFR B.5(a}1)(iv)
that tha wages of any labcrer or machanio include the amount of any costa oly in providing henefits under a plan or
program described in ssction 1{b}(2)(B} of the Davis-Bacon Act, the contractor shall maintain records which show that tha commitment
provide susch benefits s enforceable, that the plar or program is financrally respensible, and that the plan or program heas been communicatet
In writing to the laborars or mechanies affssted, and secorde which show the costs anticipated or the astual cost incurred In providing such
bengfits. Cor ploying or trainees under approved programa shall maintaln written evidence of the regisiration of
apprenticeship pragrams and certification of trainee programs, the regisiration of the apprentices and tralneas, and the ratios ant wage rates
preacribed in the applicable programe.

{il)|A) Tha contractor shall submit weekly for aach week in which any contract work: Is performed a copy of all payrolls to the [insert name of
granteg] for ransmission to the Fedaral Transit Administration. The peyrolis submitted shall set out acourately and completely all of the
infermation reguired to be malntained under 28 GFR part 5. This Information may be submitted In any form deslrad. Optional Form WH-347 1s
avallable for tis purpose and may be purchased from the Superintsndent of Documents (Federal Stock Number 028-005-00014-1}, U.S.
Govemment Printing Office, Washington, DG 20402. The prime conitracior is responsible for the submissicri of copies of peyrolls by a)
subcontractors.

{B} Each payroll itted shall b p by a "8k of Compli * slgnad by the gontractor or subcantractor or his or her
agent who pays or supenses the paymant of the parsons employed under the eantract and shall certify the fallowing:

{1} That the payrol! for the payroll periad containg the information required £ be maintalned undar 29 GFR part & and that such information is
corvect and complete;

{2) That each laborer or mechariis {including each halper, apprentios, and trainee) employed on the contract during the payroll perlod has
baen pald tha full weekly wages eamed, without rebate, either directly ar indirectly, and that no deductions have been made either direatly or
Indirectly from the full wages eamed, other than permissible deductions as set forth in Regulations, 28 CFRpart3;

(3) That each laborer or mechanic has been pald not less than the applicable wage rates and fringe bensflts or cash equivaients for the:
olzssification of work performad, as specified in the appiicable wage detérmination incorporatad into the contract.

{C) Tha weskly submission of a propeny executed certification set forth an the reverse side of Optional Form WH-347 shall satisty the
requirement for submission of the "Sta af Compli required by paragragh (al3)(I}{B) of this section.

(D) The falslfication of any of the above certifications may subjeot the contragtor or subcontractor 1 civil or oriminal prosecuticn undar section
1001 of tiie 18 and section 231 of title 31 ¢f the Unlted States Code, .

() The contractor ar subcontractor shall make the records required under paragraph {8){3}(1) of this section avallakle for Inspection, copying,
oF transcription by authorized representatives of the Federal Transit i or the Dep of Labay, and shall pamit such
reprasantatives to intervisw employees during working hours on the Job. f the contractor or subcontrastor 1alls to submit the required records
or to make them avallabla, the Federal agancy may, after written notica to the contractor, sponsar, applicant, or ownet, take such action as
may ba necessary to cause the suspension of any further dhy or of funds. Furthamore, faliure to submit the
required repords upon Tequest or to make such racords available may ba graunds for debament gotion pursuant to 28 CFR 5,12,

{#) Apprentices and trainees —

(i) Appranticea - Apprentices wili be permitted to work at less than the predatermined rate for the work they parformed whan they are
empioyed pursuant to and individually registered in a bena fide apprenticaship program registered with the U.S. Department of Labor,
Employment and Tralning Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, ar if 2 persan Is employed in his or her firgt S0 days of probationary empicyment 8a an apprantice In such an appranticeship pragram,
whe i not individually registarad in the program, but who has been certified by the Bureau of Apprenticeship and Tralning or a State
Apprenticaship Agency (whera appropriate) to ba eliginle for probationary amployment as an apprentice. The atlowable ratio of apprentices to
|oumeyman on the job sita in any craft ciassification shall not be greater than the ratio permitted 1o the contractor a8 10 the entire work force’
undler the reglatarad program. Any worker (lsted on a payroll at an apprentice wage rate, who is not d or ployed as
stated above, shall be pald not less than the applicabla wage rate on the wage detarmination for tha classification of wark actually performed.
In addition, any apprentice performing work on tha job site in excess of the ratio parmitied under tha regiatered program shall be pald not less
{han the appiicable wage rate on the wage determination for the work actually performed, Where & coniractor is perfarming construction on &
project In a locality other than that in which its program Is registered, the ratios and wage rates inp f tha J yman's
houriy rate) specfied in the contrackar's or subcontractor's registered program shall be obsarved. Evary apprentice must be paid at not lees
than tha rete specified in ine registered program for the apprentice's level of progress, expressed as @ percentaga of the journeymen houziy
rate Ifigd in the ap wage deter Apprentices shall be paid fringa bensfits in accordance with the provislons of the
apprenticeship pragram. If tha appranticeship propram does not specify frings banefs, apprenticas must be paid the full amount of finge
benefits listad on the wage determination for the appiicable classification. If the Adminstrator of the Wage and Hour Tivigion of the US.
Department of Labor determines that a different practive prevails for the applicable apprentice classification, finges shall be paid n

act with that In the event the Bureau of Appranticeship and Training, or a State Af ficeship Agency g by
the Bureau, withdravea approval of an apprenticeship program, the contractor will no lengar be permitted to utlize apprentises at less than the
applicable predetermined rate for the work pi until gn e p Is approved.

(9 Trainees - Except as provided In 29 CFR 6.18, tainees wil! not be permitted to work &t 16as than the predetarmined rate for the work
parformed unless they ara employed pursuant 1 and indlvidually registered in a program which has recelived prior approvai, svidenced by
formal cerdification by the LS. Dapartment of Labor, Erployment and Tratning Administration. The ratio of tralngas to journsymen on the job
aita shall not be greater than permitted under the plan approved by the Employment and Training Adminlstration. Every freinsa must be pald
at not less than the rats specified In the approved program for the trai level of P d as a percentage of the journeyman
houwrly rate specified in tha applicable wege determination. Trainges shali be pald frings benefits in accomdance with the pravisions of the
trainga program. If the trainee pragram does not mantion fringe berefitg, trainees shall be paid the full amount of fringe benatlts listed on the
wage determination unless tha Administrator of the Wage and Hour Divigion datermines that there is an ) prOgram

wit tha coresgending |oi:mayman waga rats on the wage determination whish provides for less than fufl fings banefits for apprentices. Any
employea listad on the payroll at a traines rate wha is not registered and participating In a tralning plan approved by the Employment and
Tralning Administration shall be paid not less than the applicable wage rata on the wage ¢ ion for the ification of work attually
pérformed. In addition, any tralnge performing work on tha job site In excess of tha ratio permitted under the registerad pregram shalt be paid
riot less than the applicable wage rata on the wage determiination for the work actually performed. In the event the Employment and Tralning
Admintstration: witdraws approval of B training program, the contractor will no lenger be penmitied to utilize trainges at tess than the applicabls
predsterminad rate for the work performed untll an ssceptabile program |s approved.

{ill) Equal employment epportuntty - The wtilization of apprentices, tralnees and journeymen under this part ghall e In conformity with the
equal employment cpportunity requirements of Executive Order 11246, &s amended and 28 GFA part 30.

Ee o8 with ¢ Act reqqui -
Tha contractar shall comply with the raquirements of 28 CFR part 3, which are incorporated by referance in this contract.

(6) Subcontracts - . -

The contractor or aubcontracter shall insert in any subcontracts the clauses containad in 28 CFR &.5(a)(1) through {10) and such cther
clauses as the Federa) Translt Adminiakation may by i ions require, and also a clause requiring the subcontractore to
inciude these clauses In any lower ter subcontracts, The prime contractor shall ba respensible for the compliance by any subcontractor ar
lower tier subsontractor with all the contract clauses in 29 CFR 6.5, .

{7) Contract terminaticn; debarment -
A breach of the contract clauses in 25 GFRA 5.5 may be grounds for teminetion of the centract, and for debarment as a contractor and &
subcontractor as provided in 28 CFR5.12.

(8 Compliance with Davie-Bacon and Relaled Aot requirements — : .
All rulings and intarprataticns of the Davis-Bacon.and Related Acts containgd In 28 CFR parts 1, 3, and 5 are hereln Incorporated by reference
in this contract. ° °

{9) Disputes conterning [abor standards — .

Disputss arising out of the Isbor standards provisions of this contract shall not be subject to the general disgutas clause: of this contract

Such shall be tved in with the pi of the Degartment of Labor set farth in 29 CFA parts &, 6, and 7. Disputes
within the meaning of this clause include disputes the {or any of its subcar and the contracting agensy, the US.




Department of Labor, or ihe employaes or thelr representatives.

(10} Certification of eligibility -

(i) By entering into this contraet, the contractor certifies that nelther It (nor he or she) nor any parson or firm whe haa an intarest in the
contractor's firm 18 & person or i ineligible to be awarded Government contracts by virtue of section 3{g) of the Davis-Bacon Act or 29 GFH
5121}

[} No part of this contract shall ba subcontracted to any person gr firm Insligible for award of a Government contract by viriue of section 3(z)
of the Davis-Bacon Act or 28 CFR 5.12(a){1). {ii)) The penaity for making false statements is presctibed in the U.5. Criminal Code, 18
uscaom

{1) Cvertime requiremsnts -

Neo contractor or subeontractor contracting for any part of the contract work which may require or involve the employmant of labarers or
mechanics shall require or pamit any such lakorer or machanic in any workweek in which he or she is employed an such work to work in
excess of forly hours In such workweek unless such laborer or mechanic recelves campensation at a rate not less than cna and one-half imes
tha basic rate of pay for all hours workad in excess of forty hours in such workweek,

(2) Violation; liability for unpaid wages; liguidated damages -

In tha event of any violation of the clausa sst forth in paragraph {1) of this Bectlun the contractor and any subcontractar responsltble therefore
ghall be liabla for the unpald wages. In addition, such contractor and subcontracior shall be liable 1o the United States for liquidated damagss.
Euch liquidated damages shall be computed with raspect to each individual lborer or hanic, including 1and guards, employed In
vioiaiion of the clausa set forth In paragraph (1) of this section, in the sum of $ 10 for each calendar day an which such Individual was required
or permltted to work in excess of tha standard warkwask of forty houra without paymant of the overtima wages required by the clause sst forth
inparapraph (1) of this section.

{3) Withhwolding for unpaid wages and liquidated damages -

The {write in the name of the grantes or racipient} shall upon its cwr action or upen written réquast of an authorized repressntative of the
Department of Labor withhold or cause to ba withheld, from any monsys payable on account of wark performed by the contractor or
subcontractor undar any aush contract or any ather Pateral contract with the same prime contractor, or any other federallyassisted coniract
subject to the Contract Work Hours and Safety Stantarde Act, which is hsld by the same prime coniractor, such sums as may ha datermined
to be nacessary 1o satisty any Ifabilities of such contractor or subtontracior for unpaid wages and liquidated damapes &s provided in the
clause sat forth in paragraph {2) of this section.

(4) Subcontracts - The contractor or subcontractor shall insert In any subcontraets the clauses sat forth in this saction and alse a clause
requiring the subcontractors to include these clauses int any lower tier subtontracts. The prime contractor shall be responelble for compliance
by any subcontractor o lowsr ter subcontractor with the clauses set forth in this section. (Section 102 noncenstrustion contracts should also
have the following provision:}

{5) Payrols and hasgkc records - {i) Payrolls and basic records relating therelo shall be mattined by the contrastor during the course of the
work and praserved for a period of three years theraatter for all laborers and meshanics working at the site of the work (or undsr the United
States Housing Act of 1837, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain
the narne, address, and social security number of each such worker, his or her comect clagslfication, hourfy rates of wages pald (Including
. rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalanta theresf of the types described in section 1(b)2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secratary of
Laber has found under 23 GFR 5.5(a)(1)(iv) that the wages of any laborer ar mechanic include the amount of any costs reasonably anticlpated
in praviding benefits under 2 plan or program describéd in section 1(6)(2)(B} of the Davis-Bacon Act, the cantractor shal! maintain recaris
which show that the commitment to provide such benefits is enforceable, theat the plan or program is financially responeibla, and that the plan
or program has been communicated in writing to the Iahurars or mechanicy affected, and records which show the costs anticipatsd or the
actual cost ineurred in provndmg such beneﬁm G arnploying apprant trainess under approved pragraris shall malntain written
of the registrat and cerifisation of raines the of the app and traineas,

and the ratics and wage rates prescr’bed in the applicable programs.

Soction 107 (OSHA): Contract Work Hours and Safety Standards Act—

{} The Contractor agress to comply with secion 107 of the Gentract Work Hours and Safety Standards Act, 40 US.C. section 333, and
applicable DOL regulations, "Safety and Health Regulations for Gonstrugtion” 28 G.F.R. Part1826. Among other things, the Contractor agress.
that it will not require eny labarer or mechanic to wori in unsanitary, hazardous, or dangarous suraundings ar working conditions.

(Subeontracts - The Contractor alsa agrees to include the requirements of this section in each subcontract, The term "subsontract” under
this section is considered 10 refer 10 a person who agress te perfonn any part of the labor or matarial requirements of a contract for
construstion, alteration or repair. A person who undertales %o perfarm a pertion of a contract invoiving tha fumlshing of supplies or materials
will be considered & "subcontractor' under this section if the work in question involves the perfoermance of construction work and Is to be
performed: (1) dirsctly on or near tha construction sTte, or (2) by the employer for tha speclfic project on a customized basis. Thus, a supplier
of materials which will bacome an intagral part of the construction Is a “subcontractor® if the supptier fabricates or assembles the goods or
matarals In question specifically for the conetruction project and the work Involved may be said to be sonstruction activity. If the goods or
materials in question are crdinarily sold to other customers from regular Imsnlory. the supplier Isnot & subonmran'nor. The requirements of

thia section do not apply to contracts or for the p of or or articlss y avallable on the opsn
matket.
Compliance with C Act roqui -

Tha uonnctur ghall comply with the raquirements of 29 CFR part 3, which are incorporated by reference in ihis contract. Since there are no
specific statutory or regulatory requirements far akittionat mandatary language, no additional clauses are nesessary for this provision.

No Obligation by the Federat Government.

(1) The Furchaser and Contractor acknowledge and agree that, notwithstanding any nnncurrenoa by the Federal Govemment in or approval of
the solicitation or award of the undariying contract, absent the express written conzent by the Federal Gi W, the Federal

not a party 1o this cantract and shail not be subject to any obligations or Ifgbilites to tha Purchager, Contractar, or any bthar party (whather nr
not a pariy to that comiract) partalning to any matter resulting from the underlying contract.

(&) The Contractor agrees to Inciude the above clause in each subconiract finanzed in whole or in part with Federal assistance provided by
FTA. Itis further agreed that the clause shall not be modified, except to identify the subcontractor who will be subjeot to its provisions.

Program Fraud and False or Fraudulent Statements or Related Asts.

(1) Tha Contractor acknowledgas that the provislons of the Program Fraud Civil Remadias Act of 1986, as amended, 31 U.8.C. § 3801 atsaq,
and U.S. DOT regulations, "Program Fraud Civl Remedizs,” 49 C.F.R. Part 31, apply to Its actions pertaining to this Projact. Upon exsculion
of the underlying contract, the Contractor certifies or affirna the tnthfulness and accuracy of any statement it has made, It makes, [t may
make, or causas 1o be made, paraining to the underiying contract or the FTA assisted project far which this contract work Is being performed,
In adition to other pengliias that may be applicable, the Contractor furtnar acknowledges that if it makes, or causes to be made, & fdse,
fictitious, or 1t claim, 5, or sertification, the Fedaral Govemment raganves the right to impose the penalfies of the
Frogram Fraud Givil Hemedras Act of 1988 on the Contrastor to the exterit the Federal Govemment deems appropriate.

{2) Tha Contractor also acknowledgas that if it makes, or causes o te mads, a falss, ficitious, or fraudulant claim, statemant, submission, or
certiiication to the Federal Government under a contract conrected with a project that is financed in whele or In pert with Federal asslstance
originglly awarded by FTA under the authority of 49 U.8.C. § 5307, the Government reserves the right to Impose the penalties of 18 U.6.C. §
1001 and 43 U.8.C. § 5207{n){1) on the Contractor, to tha axtent the Faderal Govemment deems appropriate. (3) Tha Coniractor agrees 1o
in¢luda the above two clauses In gach subceniract financed In whole or In part with Feceral assistance provided by FTA. it is further agreed
that the glauges shall not be modified, except to Ideniify the subcontractor who will be subject to the provisions.

a. Termination for G {General Provision) The (Reciptent) may termingts this cortract, In whola or in gart, at any time by written
nofice to the Contractor when it 13 in the Govemment's hiest interest. The Gontractor shall be pald Its ¢osts, including contract close-cut costs,

- and profit on werk perfarmed up t the time of termination. The shall y submit its Inaticn ¢iairm to (Reciplent) io be paid
the Contractor. If the Contractor hag any preperty Inits [ Y ta the (F ), the G will geoount for the same, and
dispoga of it in the menner tha {Raciplent) directs.

b. Termination for Delault [Breach or Cause] (General Provision) If tha Contractor does not deliver supplies in accordance with the
contract delivary schedule, or, if tha contract ia for services, the Contractor falls to perform in the manner callsd for in tha contract, or if the
Contragtor fails to comply with any cther pravisions of the contract, the (Reciplent) may terminate this contract for defauit. Temination shall be
effectad by gerving a notive of termination gn the contractor satiing forth the manner In which the Contractor is in default, The contractor will
only be pald the contract price for supplies delivered and d, oF sanit d in apcordance with the mannsr of performance set
forth in the contract  If it iz later determined by tha {(Raciplant) that the Contractor had an excuseble rezson for not performing, such a6 a
strike, fire, or flood, events which are not the fault of or are beyond the gontrol of the Centractor, the (Recipiant), after setting up a new detivary
of performange schedule, may allow the Contractor o eontinue work, or treat the termination as a terminatian for convenience.




¢. Opportunity to Cure (General Prov: The (F In its sole ion may, n the case of a termination sor breach or default,
allow the Contractor [an appropriately shert peried of ime) in which to cure the defect. In such case, ths netice of termination will state the time
pericd n which cure is permitted and other appropriate conditions If Gontrastor fells fo remety to {Recitlent)'a satisfaction the breash or
default of any of tha temns, covenants, or conditiens of this Gontract within [ten {10) days] after receipt by Contraster of written rotice frem
(Recipient) setting forth the nature of said breach or default, (Recipiant) shall hava the right o terminate the Contract without any further
obligation to G Any such jor: for default shall not in any wey operate 1o preciude (Feciplent) from also pursuing all avallable
remecies against Contractor and its sureties for said breach or default.

-, Walver of Remedies for any Breach In the event that (Recpiant) elecls to waive its remedies for any breach by Contractor of any
covanant, tarm or conditon of this Gontract, such waiver by (Recipient} shalt not limit {Raciplant)'s remedies for any succeeding breach of that
orof any other tanm, covanant, or condition of this Contract.

e. Termination for i or Tranait Service Contracts) Tha (Recipient), by written notice, may terminate this
cantract, in whole or In part, when it Is In the Govarnment's interest. If thiz contract Is terminated, the Reciplent shall be liable only for payment
undar the payment provisions of this contract for services rendered before the etfective date of tammination.

1. Termination for Delault (Suppiles and Service) If the Contractor falls to dellver supplies or to perform the ssrvices within the time
specified in this contract ar any extension or if the Contracter falls to comply with any other provisions of this contract, the (Recipient) may
terminata this contract for defaut. The (Ascipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature
of the defauit. The Contractor will orly be paid the contract price for supplies dativered and sccepted, or services parformed in accordance
with tha manner or perfarmance set orth in this contract. If, after termination for fallure to Tulfill contract abligations, it is determined that the
Contragtor was not In defaull, the rights and abllgations of the pariies shall be the same es if the termination hiad been issued for the
convenfence of the Recipient.

g. Termi for Default {Transpi llon Services}) If the Contractor fails to pick up the commodities or to perform the services, including

dalivery sarvices, within the ime specified In this contract or any extansion or if the Contractor fails to cnmply with any athsr provisions of this

coniragt, tha {Recipient) may teminate this contract for defauit. The (Redipiant) shall terminate by d g to the G a Notice of

Temination specifying the nature of default. The Contractor will only be paid the contract price for sarvi srformed In ce with the
hi

mannar of parformance set forth in this contract, I this contractis while the G as ion of Reciplant gocds, the
Contractor shall, upon direction of tha (Reciplant), protsct and preserve the goods until surrendered to the Recipient or Its agent The
Contractor and (Regipient) shall agree on payment for the pressrvation and protection of gaods. Fallure to agree on an amount will be
respived undar tha Dispute olause. If, ater tamination for failure te fulfill contract obligations, It Is determined that the Contractor was not in
dsfault, the rights and obiigations of the pariss shail be the same as if the termination had been issued for th of the {A

h. Termination for Default {Gonstruction) If the Contrastor refuses or falls to prosecute the work or any séparable par, with tha diligence
that will Insure i#ts compileticn within the time speciled In this contract or any sxtansiun or fails 1o cemplete the work within this tims, or If the
Contragtor fails to comply with any other provisions of this ; tha (F may i this contract for default. The (Recipient)
shall terminate by delivering to the Contractor & Notice of Termination specifying the nature of the default. In this event, the Raciplant may take
over the work and compete it by contract or atherwise, and may tzke possession of and use any materials, appliances, and plant on the wark
site v for tha work. The Cx and its sureties shall ba Ifable for any damage to the Recipient resulting fom the
Contractor's refusal of faiiure to complete the work within specified fime, whether or not the Contractor's right to proceed with the work Is
terminated. This (labllity Includes any (ncreated costs incurred by the Rsciplent In completing the work. The Contractor's right to protead shall
net be terminated ner the Contrastor charged with damages undsr this clause ii-

1. the delay In completing the work arlsss fram unforesseable causes beyond the contral and without the fauit or negligence of tha Confractor.
Examples of such causes Includs: acts of God, acts of the Reciplent, acts of ancther Contractorin the performance of a contract with tha
Rediplent, epidemlos, quarantine restrictions, strikes, frelght embargoes; and

2. the nnntramur, within [10] days from the beginning of any delay, notifies the (Reciptent) in writing of the causes of delay. If in tha judgment of
the {(Regi the delay is the tima for 7 the woric shall be extended. The judgment of the (Reciplent} shall be final and
conclusive on the parties, but subject to appeal under the Dlsputas clauses. I, after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the delay was excusable, #he rights and obligations of the parites will ba the same as
if the termination had been Issuzed for the convenlence of the Recipient.

i. Termination for Convenlence or Default (A and i g) Tha (F may this contract in whele or in pat, for
the Recipient's canvanience or because of tha fallure of the Contrastor to fulfill the contract obligations. The (Reciplent) shall terminata by
delivering to the Cantractor a Notice of Termination speciying the nature, extert, and effectiva date of the termination. Upon raceipt of the
nctice, the Cq shatl (1) diately discontinue all services afiscted (unless the notice directs ctherwise), and {2) deliver to the
Contracting Officor all daia, drawings, feports, ies, and other information and materlals accumulated In
perferming this contract, whether completed or In process. If tha fermination is for the convanienca of the RecTpient, the Contracting Officsr
shall make an equitable adjustment in the coniract price but shall allow no anticlpated profit on unperformed services. If the termination is for
failure of the Contractar to fulfill the contract obligations, the Recipient may complate tha work by contact or ofherwise and the Contractor shall
be liabla for any additional cost Incurred by the Recipient. If, afier termination for failurg to fulfill contract ohligations, it is determined that the
Contracter was rot in detault, the rights and cbligations of the parties shall be the sama ag if the tamination had been issued for the
corvenienca of the Recipignt. .

. Termination for Convenlence of Default (Cost-Type Cantracts) The (Recipient) may terminate this oanh'apt Qr any partion of It, by
serving a notica or termination on tha Contractor. The nofice shall state whather the is for col of the {F or for the
default of the Contractor. If the términation Is for default, the notice shall state the manner in which the contrastor has failed to perform the
requiraments of the contract. The Gonfraator shall account for any proparty i ita possassion paid for from funds raceived from the {Ragipient),
or prapery ied o the G by the (Recipi If the termination is for default, the (Reciplent) may fix the fae, if the contract pravides
for a fes, 10 be paid the contragiar in proportion 1o the valus, il any, of work performed up to'the ime of tarmination. The Contwactor shall
promptly submit its tarmingtion: claim to the (Recipiant) and tha partes shall nagotiata the tamination settiement te be pald the Contractor.

if the terminatfon g for the convenlance of the (Reciptant), the Gontractor shall be pald its contract close-cut costs, and a fea, if the gontrest
provided for payment of & fae, In proportion 1o the work performed up to the tme of temmination. It after sarving a notice of termingtion for
default, the {Reciplant) determings that tha Coniractor has an excusable reason for not performing, such as strike, fire, flood, svents which ara
not tha fauft of and are beyand the contro! of the contractor, the (Reciplent), aftar setting up a new work schedule, may allow the Contracter to
continue work, or treat the ination az & ion far cor

Cantification F jpansion, and Other Respansibility Matters Lower Tier Covered Transactions {Third Parly
Contracts ouer $100, 000)

Instructiong for Cartification
1, By signing and submitting this bid of propesal, the prespective lower tier participant is providing the signed certification set out below.
2, The ceriification in this clause is a materiaf rapresentation of fact upon which reliance was placed when this transaction was entéred Into, If

Itis later that the pective lowar tler participant knowingly an erronecus cedification, in addition to other remedles
availabla to the Federal Govermment, (Recipient) may pursue available remediss, including suspension andfor debarment.
3. The prospective lower tisr paricipant shall provide iate written notice to (Revipient) if at any fime tha praspective lower fier participant

learns that Its certification was erroneous when submitted or has become erraneous by reason of changed clrcumstancas.
4, The terms "covered Iransachon * "debarred,” "suspended,” 'mellgible " “lowet fier covered transastion,” "partisipant,” "persons,” “lower tisr

covared ion,” g preg * and “voluntarily excluded,” as used in thie clause, have tha maanings set ot in the Definttions
and G 5 of rues Executiva Order 12549 [49 GFR Part 28]. You may contact (Redipient) Sor assisiance in
chtaining a copy of those regulations.

B. The prospactive lower tier participant agrees by submiting this proposal that, should the proposad covered iransaction be entered into, it
shall not knowingly enter into any lewer tlar covered transaction with a person who is debarmrad, suspandad, declared ineligibTe, or voluntarily
excluded from participation'in this covered on, unless suthorized in witing by {Regiplant).

8. Tha prospective lower tier participant further agrees by submitting this proposal that it will Include tha clause tided *Centification Regarding
Dabarment, Suspansion, inaligibility and Volunary Exclusion - Lower Tier Coverad Transaction®, without modification, in all lower tiar covered
trangactions and in all solichtations for lowar tier covered transactiony.

TA in a covered ion may raly upon a certification of a prospective perficipent in & lower tier coverad transacticn that it is
not debarred, suspended, ineligible, ar voluntarily excluded from the covered transaction, unlass it knows that the certification is erroneous. A
participant may decide the method and fraquency by which it determines the eligibilty of its pringipals. Each participant may, but Is not
required 10, check the Nonprocurernent List issued by U.8. General Sarvice Administration.

8, Nothing contained in the feragoing shalf be construed to require establishmant of system of recards in arder to render in good faith the
cartification required by this clause. The knowledge and information of a participant is not required 1o excesd that which is normally possessed
by a pnudant person in the ordinary course of business dealings.

9. Except for ransactions autherized under Paragraph 5 of these instructions, if a participant In a covered transactian knowingly enters into a
lower tier covered transaction with a person who is suspended, debarred, ineligible. or volurtarily exeluded from partcipation In this
transaction, in addition 1o all remadles avallable to tha Federal Govemment, {Recipiont) may pursue avallable remedies including suspension
andfor debarmeant.




"Gerhﬁnatmn Reg: B Ineligihility and Vi = Lower Tier d Ti
(1) The prospective lower tier participant certifles, by submission of this bid or pmposal that neither it nor its "principals* [as defined at 48
C.F.A. § 20.105(p)] Is presently debarred, suspsnded, proposed for debarment, deolared inatigita, or voluntarfly excluded from partigipation in
this transaction by any Federal department or agency. {2) When the prospective lower fier participant is unable to eertify to the statements in
this certification, such presp shall attach an ion 10 this proposal.

Contracts Invaiving Fedam.l Privacy Act Requiremants -

The following requirements apply to the Contractor and its empluyees that administer any system of zecords on behalf “of the Federal
Govemmant under any contract:

{1) The Gontractor agrees to comply with, and assures the of ita empl with, the fon restrictions and other appiicable
requirements of the Privacy Act of 1874, 5 LL.8.C. § 552a. Among other things, tha Contractor agrees to obtain the express consent of the
Faderal Giov 1t bafore the G orlts lay operata a systam of records on behalf of tha Federal Govarnment. The Contractor

that the requi of the Privacy Ast, including the civil and ¢riminal penaltiee for vioiation of that Act, appy to those
indhviduats invalved, and that fatlure o comply with the temns of the Privacy Act may result in termination of the underlying contract.
(2) The Contractor also agrees 10 Include these requiremients In gach sub to any eystem of racords on kehall of the Faderal
Govemment financed in whole or In part with Fereral asslstance provided by FTA.

Clvil Rights -

Tha fellowing requiremsnts apply to the underlying contrast:

{1) Nondiscrimingtion - In accordance with Tile VI of the Civil Rights Act, as amended, 42 U.5.G. § 2000d, section 303 of the Age
Discrimination Act of 1975, es amended, 42 U.8.C. § 8102, seciion 202 of the Americans with Disabllities Act of 1980, 42 U.5.C. § 12132, and
Federal ransit law at 49 LLS,C. § 5332, the Contractor agrees that it will not discdminate against any emplovee or applicant for employmant
besavse of race, color, creed, national arigln, sex, age, or disabliity. In additlon. the Contractor agrees to comply with applicable Federal
implementing regulations and othar Implemanting requirements FTA may issue,

{2) Equat Employmant Opportuntly - The foliowing squal employ apply to the G contrack
{2) Race, Color, Craed, National Origin, Sex - In accordance with Titte VIl of the CIVII nghts Act, as amended, 42 U.S G. § 20008, and Federal
{ransit laws at 49 U,5.C. § 5332, the Contractor agraes to comply with all appli equal ar opporunity of U.B.

Bepanment of Labor (LS. DOL} regulations, *Office of Federal Contract GCompliance Programs, Equal Employmant Opportumity, Dapartment
of Labor,” 41 C.F.A. Parls 60 et sa0., {which Implement Executive Order No. 11248, "Equal Employment Oppertunity,” as amended by
Exgcutive Order No. 11375, "Amending Exegutive Orler 11246 Ralating to Equal Employment Qpportunity,” 42 U.S.C. § 2000e note), and
with any applicable Faderal statutes, executive ordars, reagulations, and Federa! policles that may in the fulra affect consirustion activifies -
undertaken In the coursa of the Project. The Contractar agress to take affirmative action te ensure that appiicants are smployed, and that
employees are tregted during employmant, witheut regard 1o their raca, color, creed, natlonal origin, sex, or age. Such action shall Include, but
not be imited to, the following: employment, upgrading, demotion or transfar, recruitment or recrultment advertising, tayeff or termination; rates
of pay or other forms of compensation; and selaction for training, Including apprenticeship, In addition, the Contractor agrees to comply with
any Implementing requiraments FTA may isgua.

{b) Age - \n accorgance with saction 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.8.C, § § 623 and Federal
transit law at 49 U,8.C. § 5332, the Contractor agraes to relreln from disctimination ageinst present and prospective smployaes for reason of
age. In addition, the Contractor agress to comply with any implementing requirements FTA may Issue, (o) Disabilifles - In accordance with
sattion 102 of tha Amgricans with Disablliles Act, 85 amended, 42 LL8.C. § 12112, the Contracter agrees that it will comply with the
requirements of LS. Equal Employment O to the Equa! Employment Frovisions of the
Americans with Digablities Aot 29 C.F.R. Part 1830, pertamlng o empluyrnent of parsons with disabilities. In addition, the Contractor agrees
to comply with any Implementing requirements FTA may Issue.

(3) The Contractor elsn agrees to include these raguirements In sach subcontract financed in whole oF In part with Fedaral assistance
provided by FTA, modiied only f necessary to identify the affecter parties, *

Disputes —

Diapu'hes arising In tha parformancs of this Contract whlch ara not resolved by apresment of the parties shall ba dscided In writing by the
Y [tila of employas). This declslon shall he final and conclusive unless within [ten (10} days from the

date of recelp’r of ita copy, lha Cantracter malls or otherwisa furnishes a written appeat to the [Ete of employes]. In connection with any such

&ppeal. th ghall be an of ity to be heard and to offer evidenca in support of its position. The decision of the [title of

employee] shall be binding upon the Contractor and $he Cantractor shall abide be the decision,

Perfarmance During Dispute - Unlass otherwise directed by (Recipient), Contracior shall centinua performanca under this Contract while
matiers In dlspute ara being resolvad.

Claims for Damages - Should efther party to the Santract suffer injury or damaga to person or property besause of any act or omission of the
party or of any of his employses, agents or others for whose acts ha Is legally liatile, a claim for ¢amages therefera ghall ke made in writing to
auch other party within & reasonable time atter tha first cbaervance of such injury of damage.

Remedies - Unlesa this contragt providaes ofherwige, all glatms, countarclaims, disputes and other matters in quastion betwaen the (Reciplent)
and the Gontractor arisiag out of or relating to this agresment or its breach wilt be decided by arbiivation if the pariies mutually apree, orin &
court of competent jurisdiction within the State In which the (Redipient) is located.

Rights and Remadias - Tha duties and obligntions impoged by the Contract Bocumants and tha rights and remedies avaliable theraundar
shall ba in additton to and not a Iimltaﬁon of any duties, obligations, Aghts and ise imposad of avallable by law. No action or
fallure to act by the {F he (A ) or G shall constitute a waiver of ary right or duty afforded any of them under the Gontract,
nor shall any such action or failure to act constitute an approval of or acquisscence in any breach thereundsr, except as may be spaciiically
agreed in writin,

A. Rights In Data —

This following requirements apply to each centract involving exparimental, develepmantal or ressarch work:

(1) Tha term "subject data® usad in this slause means ratorded information, whether or not copyrghtad, that is delivered or specified ta be -

deliversd under the contract The term includes graphic or pictorial delineation in media suchk as drawlngs or photographs; text in

spacifications or related parfomante or design-type documents; machine forms such as cards, ic tape, or memary

printouts; and infornation retained in computer mamory. Exampies include, but ara not limited to: ing

and identifications, and relatad Information. The tanm “subject data” does not include financlal reports, cost aralyses, and imilar |niurrnaﬂon
i & contract istration.

(2) The following restrictions apply 0 all subject data first produced In the performanca of the contract to which this Attachmant has been
added:

(a} Excapt for its own inlemal uss, the Purchaser or Contractor may not publish or reproduce subject data in whole or in par, or In any manner
orform, nor may the Furshaser or Contractor authorize othsrs fo do so, without the written consent of the Federal Government, until such time
a5 the Fedsral Govemment may have elther released or appraved the releass of such data to the public; this restriction on publication,
however, does not apply to any contract with an academic Institution.

(b} In accordance with 49 C.F.R. § 18.34 and 49 CF.R. § 13.38, the Federal Govemment reserves a royaity-free, non-exclusive and
imevacsh!e license to reproducs, publlsh, or otherwlsa use, and to authorize others to use, for "Federal Government purmosss,” any subject
data or copyright descrbsd in subsactions (2)(b)1 and (2}{b)2 of thfs clause belew. As used IR the previcus sentence, “for Federal Govemment
purpcses,” means use only for the direct purposes of the Federal Govemmant. Without the copyright owner's consent, the Federal
Govemment may hot extend Is Fedsral license to any other party.

1. Any sublect data developed under that contract, whether or ot a copyright has baen obtalned; and
2, Any rights of copyright purchased by the Purchaser or Coniraotar using Federal assistanca In whola or in part provided by FTA.

{c) When FTA awards Federal for or ressarch work, it is FTA's general intention to increase
fransportation knowledge avallable o the public, rather than fo restrict the beneﬁ!s resuiting from the work 1o participants in that work.
Therefore, unless FTA datsrmines otherwise, the Purchaser and the G ing exparimantal, or research work

required by the underlying contract to which this Atlachment is addad agress h pamit FTA to meke avalable to the public, either FTA'S
licensa in the copyright 1o any subject data developed in the courae of that cnnlrant or g copy of the subject data first produced under the
gontract for which a copyright has rot been ob or ressarch work, which is the subject of the
underlying contract, Is not completed for any reason whatsoever, al} data developad under that contract shall become subject data as definad
in subsection (a) of this clause and shall be delivered as the Federal Government may direct. This subsection {c) , however, does not apply t
adaptations of auiomatic data pranessinu p or for the Py or G ‘s uss whose costs are financed in whole or
in part with Federal \ded by FTA for ion capital projects.

(d) Unless prohibited by state law, upan raquest by the Federal Govemment, the Purchaser and the Cantractar agree to indemnify, save, and
hold hanmiess the Federal Govemment, its officers, agents, and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violaticn by the Purchaser or G of pi rights,

ar right of privacy, ansing out of the publication, translation, reproduction, defivery, use, or dispositian of any data fumished undar that
confract. Neither the Purchaser nor the Contractor shall be required to indemniy the Fedaral Government for any such llability arising out of
the wrongiul act of any employee, offlsizl, or agents of the Federal Govemmaent.

{8) Nothing contained in this clauss cn rghts in data ghall Imply a license 1o the Federal @overnment under any patent or be construed as
affecting the scope of any licanse or ather right ctherwlse granted to the Federal Govemment under any patent.




f) Data developed by the Purchaser or Contrastor and firanced entirely without using Fedsra! assistance provided by the Federal

Govammant that has been Incorporated into wor required by the underlying contract to which this Attachment has been added ls exempt

fram the requirements of subsections (b}, {8), and (d} of this clause, proviced that the Purchaser or Gortractar identifies that data In writing at

the tme of dalivery of the contract wark,

{p) Unless FTA determines omarw’lse, the Contrastor agrees to include these requirements In each subcontract for experimsntal,

developmental, or research work financed in whale or in part with Federal assistance provided by FTA.

8) Un!ess the Federal Government later makes a cnntrary determination in wriing, irrespective of the Contracior's status {l.e., a large
imal i state gt , local g 1t, nonprofit Hon, of higher educaﬁcn.

individual, em), the Purchaser and the C.nmmntnr agree to take the nemﬁsary actions 10 provide, through FTA, thosa rights In that invention

dus the Federal Government as it of G “Rights. 16 Inventions Made by Nonprofit

Organizations and Sma!l Business Firms Under Gwemmenterants Centracts and Cooperative Agreements,” 37 C.F.R. Part401.

{4) The Contractor alsc agrees to inolude thase requi in eagh far experimental, develop or wark

in whole or In part with Fedaral assistanee pravided by FTA.

B. Fatent Rights - This following requirements apply to each contrast invelving experimenta!, developmental, or research work: -

- (1) General - If any invention, improvement, or u‘lscovery 15 concelved or ﬂrs1 actuajly rediiced to practice inthe coursa of grunder the contract

to which this Attachment has been added, andthat i . or di Vs ungier the laws of the United States of
America or any jarelgn country, the Purchaser ang Contractor agree to take actinns necessary o provide Immediate notice and & detailed
report to the party et & higher tier until FTA is ultimately nofified.

(2) Unless the Federal Govemmant later makes a contrary ¢ In wrlﬂng. P of tha Cx 's status (g large business,
small business, state govemmant or state (nstrumentelity, loca! govemment, nonprofit organization, instfution of higher education, Individyal),
the Purchaser and tha Contractor agrae to take the necessary actlons to provide, through FTA, thosa rights In that invention dua the Federal
Government as described in .S, Department of Commerce regulations, "Aights to fnventiona Made by Nonprofit Qrganizations and Small
Business Firms Under Govemment Grants, Contracts and Cooperative Agreements,” 37 C.F.A. Part 401.

{3) The Contractor also agrees to includs the requirements of this clause In each subconiract for experimenta), developmental, or research
work financed in wholeorin part with Federal assistance provided by FTA.

Transit 1 F F
(1) The Gontragtor agrass to tha comply with 2 translt employee protective 28 follows:
(a) General Transit Employas Protective Reguirements - To the extent that FTA ¢ that transit ipns are involved, the Gontracter

agrees 4o carry out the transit operations work on she undsrlying contract in compliance with terms and condiions determingd by the U.S.

Secretary of Labor 1o be falr and equitable to protect the Interests of emplayess employed undar this contract and o meat the amployea
protective requirements of 43 U.S.C. A 5233(n), and 1.8, DOL guidelines at 29 C.F.R. Par 215, and any amendmentg thereto. These terms
and conditions are identified in the lsttsr of cerification from the U.S, POL fa FTA applicable to the FTA Racipisnt's projsct from which Federal
asslstance is provided to suppor work on the underiying contract, The Contractor agrees to camy out that work in compllance with the
condifions stated In that U.8. DQL ietter, The req| of this n (1), b . de not apply o any contract financed with Federal
assistance provided by FTA elthar for projects for eldenly individuals and incividuals with disablities authorized by 49 U.8.C, § 5310(8){2), or
{o)r projects for nonurbanized areas authorized by 49 U.S.C. § 5311, Altemnate provisions for those prcjectsare set forth In subsections (o) and

C) of this clause.

(b) Transit Employes Protective Requirements for Projscts Authorized by 49 11.8.C. § 5310(8)(2) for Elderly Individuals and individugls with
Diszblifies - If the conwact involves translt operations financad in whole or In part with Fedaral agsistance authorized by 49 USC. §
5310(a)(2), and if the U.S. y of n has ore in the future that the employea protective raquirements
of 49 UGG, § 5333(k) ara necessary or appropriate for the state and the public body subrecipient for which work Is performed on the
underlying contract, the Gontractor agrees to carry out the Project in compltance with tha terms and conditions detarmined by the L1.5.
Secretary of Labor to maet the requirements of 49 U.8.C. § 5333(k), .S, DOL pukdelines at 28 C.F.A. Part 215, and any amsendments
thereto, Thsse ten'ns and condiions are (dentified In the .S, POL's (etter of certification to FTA, tha date of which Is set. forth Grant
or it with the state, The Gontractor agrees to perform trans!t operations in connection with the underlying.
contract in ocrnpliancs with the condtions stated In that U8, DOL leter,

{g) Transit Employes Pi il far Projacts A by 49 U.8.C. § 5311 In Nonurbanized Aregs - If the contract Invalves
ransit operaiions financed in wnnla or in part with Faderal assistance authorized by 49 U.S.C. § 5311, the Contractor agress ta comply with
the terms and conditions of the Special Warranty for the Nonuwbeanized Area Program agresd io by the LS. Sscretaries of Transportation and
Labor, dated May 31, 1979, and tha procedures Implemented by L).S, DOL or any revision thereto,

(&) The Contractor also agraes fo Incluce the any applicable regulrements in each subeontract Invoiving translt operations financed In whola or
In part with Federal assistance provided by FTA,

DISADVANTAGED BUSINESS ENTERPRISE (DBE) 49 CFR Part 28 B
State and Local Law Dizclgimer - The use of many of the supgested clauses ars not governed by Federa! (2w, but are significantly affected

by Srtate law. The |anguage of the suggested tlauses may need to be modified depanding on state law, and that bafore the suggested clauses
are used In the procuremant the shourd coneuit with thelr local attorney.

fncorporation of Federal Trangit Administration (FTA) Termg —

The preceding provisions include, in part, certain Standard Tenms and Conditions required by DOT, whether or not expressly set forth in the
preceding o Al nrovisicns required by DOT, as set forth in FTA Circular 4220.1E, are hereby incorparated by
referanca. Anything to the contrary herein notwithstanding, all FTA mandated terms ahall be deemed to contol in the event ot a conflict with
other provisions cantained in this Agresment. The Contractor shall net parform any act, faii te perfarm any act, or rafuse o comply with any
(name of grantas) requests which would tause (name of grantse) to be.in violation of the FTA terms and canditons.

Drug and Aleohol Testing

Optlon 1
The contractor agraes to:
{a} participate irt { . or reciplent’s) drug and alcohol program established in compiiance with 48 CFR 653 and 654,

Drup and Alcohol Testing

Optlan 2

The contractor agrees to establish and implement a drug ard aleohot 1esﬁng program that complies with 49 GFRA Farts 653 and 654, produce
any documentation necessary to eslablish its compliance with Parts 653 and £54, and permit any authorized representative of the United
States Depariment of Transportation or its cperating i fans, the State Oversight Agency of {name of State), or the (insert name of
grantee), to inspact tha facilities and racerds d with the Impl ion of the drup and alcohos testing program as requiret undes 49
CFR Parzs 653 and 654 and review the tasting process. The centractor agreas further to certify annually fts compliance with Farta B3 and 854
before {insert date) and to submit the Management Information System (MIS) reponts before (insert date before March 15) 1o {insert tide and
address of person resp far receiving To certify oc the or shall usa the *Substance Abuse Certifications® In
the °Annual List of Cartifications and Assurances for Federal Transit Administration Grants and Cooperative Agreemants,” which is published
annually in the Federal Register.

Drug and Aleohal Testing

Option 3

Tha gonirastor agrees to establish and implemant a drug and atoohol testing program that complies with 49 CFR Parte 853 and 854, produca
any docurnantation necessary to establish its compliznce with Parts 853 and 654, and parmit any authorized representative of the United
Statas Deparament of Transporiation or its eperating admir fons, the State Ovarsight Ageney of (name of Stata), or the (insert name of
grantag), to ingpact the faciliies and records 1 with tha tation of tha drug and alcohol testing program as raquirgd under 49
CFR Parts 853 and 654 and review the testing process. Tha contractor egrees further 1o eertily annually its compliance with Parts 653 and 654
before (ingart date) and to submit the Mznagement Information System (MIS) reports bafora {insert date before March: 15 to (insert title and
agdress of person 1 ible for vecaiving infc To certily o the or shali use tha "Substance Abuse Certifisations* in
the "Annugl List of Gertiiications and Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which is published
annually in the Federal Register. The Contractor agress further to [Select 8, b, or ¢ (a) submit bafora (ingert date or upon reguest) a copy of
the Policy Statement developed to implemant its drug and atooho! tegting program; CR (b) adopt {insert file of tha Pollcy Statement the
recipignt wishes the contractor to use) as its policy gtatoment ag requirad under 49 CFR 653 and 854; GR (c) submit for raview ang approval
before { ingert date or upon request} a copy of its Policy Statemant developad to implament ita drug and alsohol tasting program. in addition,
the contractor agrees 10: {lo be detarminad by tha recipient, but may addregs argag such es: the selection of tha certified laboratery,
Ssubstance abuse professional, or Medical Review Officer, or the usa of a congortium).




